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I read with interest the article by Kaushik, et al. [1].
The authors have covered the topic in all the aspects
where an act of commission is required by the doctors.
However, I would like know whether an informed
consent is necessary when withdrawing life support in
a brain dead patient.   Is it appropriate that the family
is explained the irreversibility of the situation and
futility of further treatment, and informed consent to
withdraw life support is taken?
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REPLY

An informed consent is undoubtedly necessary when
withdrawing life support in a brain dead patients.
However, legality and ethics of an informed consent in
such cases is controversial. Parents/guardians need to
be explained the grave prognosis of condition of their
brain dead child on life supporting measures. The
existing guidelines for withdrawal and withholding of
treatment in brain dead children are complex. Indian
laws pertaining to treatment of terminally ill patients
are dealt under section 14, 21 of Indian constitution
and section 76, 81, 88, 306 and 309 of Indian Penal
Code.

The law commission of India laid down an act for
the medical treatment of terminally ill patients
(protection of patients, medical practitioners) [1].
According to this law, if a 'competent' patient who is
afflicted by 'terminal illness' refuses treatment after
being duly informed about all aspects of the disease
and treatment, the doctor is bound to obey the same
and withhold or withdraw treatment. However, when
the patient is 'incompetent' (includes minor, person of
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unsound mind) and is unable to take decisions for end
of life, the doctor has to take a decision in the 'best
interests' of the patient based upon an informed body
of medical opinion of experts. The law might not
apply in situations where the parents/guardians insist
on continuation of life support measures despite being
explained the inevitable outcome of the same.

A recent judgment by the Supreme Court of India
has legalised the withdrawal of life support measures
in patients in persistent vegetative state [2]. Such a
decision to discontinue life supporting measures can
be taken by parents, spouse or doctors attending
patient in the 'best interest' of the patient. However, it
requires an approval from high court, which can grant
the permission for withdrawal of life support
measures to an incompetent person. The court
appoints a panel of three expert doctors to seek its
medical opinion, preferentially one neurologist, one
psychiatrist, and an other physician.

Method for withdrawal of life support measures
in such cases are not clearly defined in law. It might
be difficult for the care giving doctors and staff to pull
the brain dead child suddenly out of ventilator,
especially when they have been taking care of the
child. Few methods suggested by experts include ‘Do
not resuscitate order’, withholding use of new medi-
cations and slow de-escalation of treatment [3, 4].
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