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Thestory of Novartisand the patent lawsof I ndia

Inafirst of itskind case, pharmaMNC Novartis
has sued the Indian government and its patent law.
The next hearing isdue on 29th January 2007 and its
decision will have wide spread implications. How
didit al begin? Asmember of theWTO and party to
the TRIPS agreement, Indiais honor bound to give
patents to medicines being marketed in India. If a
company gets patent rights that means for a long
period of around 20 years other companies will be
prevented from producing or selling generic ver-
sions of the drug in that country. Automatically the
price of the drug shoots up.

When Novartis applied for a patent in India on
the cancer drug imatinib mesylate, marketed as
Gleevec/Glivec, it was rgjected in Indiain January
2006. This was because according to Indian patent
law, minor modifications of an old drug cannot get a
patent. The crux of the problem isthe cost. The cost
of the drug from Novartis around Rs 1.2 laks per
patient per month, while generic versions in India
cost less than Rs. 10,000 per patient per month.
Novartisis therefore trying to have the patent deci-
sionoverturned sothat it cansell Gleevec at thesame
pricein Indiaasin other countries. Novartisis aso
trying to challenge the Indian patent law so that
patents are as easily granted in India as they arein
most other countries.

Indiaisone of thefew developing countrieswith
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production capacity to manufacture quality essential
medicines. By producing cheaper generic versions
of drugsthat were patented in other countries, India
has become a key source of affordable essential
medicines, such as antiretroviral medicines to treat
HIV/AIDS. Drugs produced in I ndiahave been used
for the country's domestic market and are also im-
ported by many developing countries that rely on
India to provide the medicines needed e.g. to run
national AlDS treatment programmes. Over half the
medicines currently used for AIDS treatment in
developing countries come from India and such
medicines are used to treat over 80% of the 80,000
AIDS patientsin Médecins Sans Frontiéres projects
today.

Thelndian law statesthat patents should only be
granted on medicinesthat aretruly new and innova-
tive. Thismeansthat compani esshould not beableto
obtain patentsfor drugsthat are not really new, such
asfor combinations or for slightly improved formu-
lations of existing drugs. This part of the law was
specifically targeted at preventing a common prac-
tice of drug companies of trying to get patents on
insignificant improvements of existing drugs, in or-
der to extend their monopolies on drugs as long as
possible. Novartis is challenging this part of the
Indian law, which the company says violates WTO
rules.
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